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STATEMENT OF THE CASE

Nature of the Case
Darlene K. Shelton entered a conditional plea of guilty to the charges of
possession

methamphetamine, possession of drug paraphernalia (misdemeanor),

and driving under the influence (misdemeanor), and preserved her right to challenge the
district court's order denying her Motion to Suppress.

Ms. Shelton asserts that the

district court erred in denying her Motion to Suppress because she claims that Officer
Cowell violated her Fourth Amendment rights by illegally prolonging her detention and
by

her purse.

Statement of the Facts and Course of Proceedings
Ms. Shelton had just parked in a Safeway parking lot when Officer Cowell
approached her and accused her of not coming to complete stop before turning and
failing to signal when she left the previous parking lot and turned onto Highway 95.
(Tr. 10/29/13, p.15, Ls.4-15.) Officer Cowell claimed that he smelled the odor of burnt
marijuana coming from Ms. Shelton's car and that Ms. Shelton displayed signs of being
under the influence.

(Tr. 10/29/13, p.16, L.17 - p.17, L.24.)

After conducting field

sobriety tests, Officer Cowell searched Ms. Shelton's car and found methamphetamine
in her purse. (Tr. 7/26/13, p.6, L.25- p.7, L.11.)
Ms. Shelton filed a Motion to Suppress claiming that her Fourth Amendment
rights were violated because, although the original traffic stop was valid, Officer Cowell
did not have reasonable suspicion to continue to detain her because she did relatively
well on her field sobriety tests and, therefore, the subsequent search of her purse was
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, pp.48-63.)
cause to

also claimed that Officer Cowell did not

her for driving under the influence. (R., pp.48-63.) Following a hearing,

the district court denied Ms. Shelton's Motion to Suppress. (R., p.111.)
Ms. Shelton entered a conditional plea of guilty to the charges of possession of
methamphetamine, possession of drug paraphernalia (misdemeanor), and driving under
the influence (misdemeanor), and preserved her right to challenge the district court's
order denying her Motion to Suppress.

(R., pp.154-155.)

On appeal, Ms. Shelton

claims that her detention was illegally prolonged and that the search of her purse was
unlawful.

the fact that the district court found credible Officer Cowell's

testimony that he smelled the odor of burnt marijuana coming from Ms. Shelton's car
and observed objective physical signs that Ms. Shelton was under the influence, and
the fact that the court stated that it also saw these symptoms on the video of the stop,
Ms. Shelton nevertheless claims that Officer Cowell did not have reasonable suspicion
to continue to detain her and to search her purse. (R., pp.120-127.)
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ISSUE
Did the district court

when it

Ms. Shelton's motion to suppress?
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ARGUMENT
The District Court Erred When It Denied Ms. Shelton's Motion To Suppress

A.

Introduction
Despite the fact that the district court found credible Officer Cowell's testimony

that he smelled the odor of burnt marijuana coming from Ms. Shelton's car and that he
observed objective physical signs that Ms. Shelton was under the influence,
Ms. Shelton asserts that the district court erred when it denied her Motion to Suppress
because her detention was illegally prolonged and the search of her purse was
unlawful.

B.

Standard Of Review
In State v. Cutler, 143 Idaho 297 (Ct. App. 2006), the Court of Appeals

articulated the following standard of review for an appeal from a motion to suppress:
The standard of review of a suppression motion is bifurcated. When a
decision on a motion to suppress is challenged, we accept the trial court's
findings of fact which are supported by substantial evidence, but we freely
review the application of constitutional principles to the facts as found. At
a suppression hearing, the power to assess the credibility of witnesses,
resolve factual conflicts, weigh evidence, and draw factual inferences is
vested in the trial court.

Id. at 302 (citations omitted).

C.

The District Court Erred When It Denied Mr. Shelton's Motion To Suppress
The Fourth Amendment protects "[t]he right of the people to be secure in their

persons, houses, papers, and effects, against unreasonable searches and seizures."
U.S. Const. amend. IV. The purpose of this constitutional right is to "impose a standard
of reasonableness upon the exercise of discretion by governmental agents and thereby
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safeguard an individual's privacy and security

arbitrary

V.

Maddox, 137 Idaho 821, 824 (Ct. App. 2002).

1.

Officer Cowell Did Not Have Reasonable Suspicion To Investigate
Ms. Shelton For Driving Under The Influence.

An investigative detention is constitutionally permissible based upon reasonable
suspicion, derived from specific articulable facts, that the person stopped has committed
or is about to commit a crime.

Terry v. Ohio, 392 U.S., 1, 21 (1968); State v.

Salato, 137 Idaho 260, 264 (Ct. App. 2001 ). Although the required information leading
to formation of reasonable suspicion in the mind of the police officer is less than the
information required to form probable cause, it still "must be more than mere
speculation or a hunch on the part of the police officer." State v. Cerino, 141 Idaho 736,
738 (Ct. App. 2005). The reasonableness of the suspicion must be evaluated upon the
totality of the circumstances at the time of the stop, and the "whole picture must yield a
particularized and objective basis for suspecting that the individual being stopped is or
has been engaged in wrongdoing." State v. Sevy, 129 Idaho 613,615 (Ct. App. 1997).
Here, the district court found that Ms. Shelton's driving infractions and the fact
that she did not notice that Officer Cowell was following her with his emergency lights
on, combined with her dry mouth, slurred speech, anxiousness, unsteadiness,
unresponsive pupils, lack of eye convergence during the HGN test, and her
performance on several of the other field sobriety tests were highly indicative of
someone driving under the influence of a drug.

(R., p.122.)

Despite these findings,

Ms. Shelton nevertheless maintains that Officer Cowell did not have reasonable
suspicion to investigate her for driving under the influence.
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Officer Cowell Did Not Have Probable Cause To Search Ms. Shelton's Car
And Purse
The automobile exception to the

requirement allows law enforcement to

conduct warrantless searches of automobiles if they have probable cause to believe
that the automobile contains contraband or evidence of a crime. Arizona v. Gant, 556
U.S. 332, 347 (2009).

Here, the court found credible Officer Cowell's testimony that,

upon contacting Ms. Shelton, he immediately smelled the odor of burnt marijuana
coming from her car.

(R., p.1

) Mindful of State v. Ramirez, 121 Idaho 319, 323

(Ct. App. 1991 ), where the Court of Appeals held that the odor of marijuana is sufficient
to establish a warrantless search of the portion of the car associated with the odor,
Ms. Shelton nevertheless claims that Officer Cowell did not have probable cause to
search her car and her purse, which was located in the passenger compartment of the
car. (Tr. 7/26/13, p. 7, Ls.3-8.)

D.

All Evidence Collected Following Ms. Shelton's Illegal Detention And Search
Should Be Suppressed As It Is Fruit Of The Illegal Governmental Activity
The application of the exclusionary rule to suppress evidence is appropriate only

to evidence that is fruit of the illegal governmental activity. Wong Sun v. United States,
371 U.S. 471 (1963); State v. Bainbridge, 117 Idaho 245, 249 (1990).

The test is

"whether, granting establishment of the primary illegality, the evidence to which instant
objection is made has been come at by exploitation of that illegality or instead by means
sufficiently distinguishable to be purged of the primary taint."

Wong Sun, supra, 371

U.S. at 488. Suppression is required if "the evidence sought to be suppressed would
not have come to light but for the government's unconstitutional conduct."

Wigginton, 142 Idaho 180, 184 (Ct. App. 2005).
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State v.

Ms. Shelton maintains that she was illegally detained and that Officer Cowell did
not have probable cause to search her purse.

Had Ms. Shelton not been illegally

detained, her purse would not have been searched and the methamphetamine would
not have been discovered. Ms. Shelton asserts that the State failed to meet its burden
of showing that the evidence is untainted; therefore, the evidence must be suppressed.

CONCLUSION
Ms. Shelton respectfully requests that this Court vacate the judgment and
commitment, reverse the order denying her Motion to Suppress, and remand the case
to the district court for further proceedings.
DATED this 3 rd day of October, 2014.
/

I
RLY . SMITH
Deputy State Appellate Public Defender
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